UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT £DMINISTRATION 


ere en ee eee 


PROPOSED 
MARKETING AGREEMENT FOR MILK 
GREENSBORO, N. C. AREA 
As Set for Hearing 


December: 9, 19535 


This Marketing A;reement for Milk, Greacnsboro Area, 
in its present form merely reflects the proposel of the 
above-mentioned Industry, amd none of the provisions 
contained therein are to be regarded as having received 
the approval of the Asricultural Adjustment Administration 
as applyins to this Industry. 
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GREENSBORO, NORTH CAROLONA, PRODUCTION ARBA* 
PPART Ia vadieg 


The parties to this Agreement are the contracting distributors, the 


contracting producers, and the Secretary of Agriculture of the United States. 


tion 2 


WHEREAS, it is the declared policy of Congress, as set forth in Sec- 
of the Agricultural Adjustment Act, avproved May le, 1933, as amended; 


(a) To establish*and maintain such balance between the production 
and consumotion of agricultural commodities, and such marketing 
conditions therefor, as will reestablish prices to farmers at a 
level that will give agricultural commodities a purchasing power 
with respect to articles that farmers buy, equivalent to the pur-. 
vhasing power of agricultural commodities in the base period, the 
base period in the case of all agricultural commodities exceot 
tobacco being the prewar period, August 1909-July 1914; and - 


(b) To avproach such eguality of nurchasing power by gradual cor- 
rection of the present inequalities therein at as rapid a rate 
as is deemed feasible in view of the current consumptive demand 
in domestic and foreign markets; and - 


(c) To protect the consumers! interest by readjusting farm pro- 
duction at such level as will not increase the percentage of 
the consumers! retail expenditures for agricultural commodities, 
or products derived therefrom, which is returned to the farmer, 
above the percentage which was returned to the farmer in the 
vrewar period, August 1909-July 1914; and 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto, for the purpose of correcting oe now obtaining in the 
production of milk in -the Production Area, 
and the distribution thereof, and to effectuate the declared policy of 
the Act, desire to enter into a marketing agreement under the provi- 
sions of Section 8 (2) of the Act: 


NOW THEREFORE, the parties hereto agree as follows: 
PART II 


As used in this Agreement, the following words and phrases are 


defined as follows: 


1. "Secretary" means the Secretary of Agriculture of the United 


States or his duly authorized representative. 


at Oh ek 
2 "Act" means the » Aevicultural Adjustment ‘act, approved May lz, 
1935, as amended: © ’"- 


3. "Person" means individual, partnership, corporation, association 
or any other business unit. 


4. “Fluid Milk” reans milk, créam or any other of the articles listed 
in Exhibit "C". which are sold for consumption in the Sales Area. 


5. Producer" méans any person who produces, in the Production Area, 
milk sold for consumption es fluid milk in the Sales Area. 


6. "Contracting Producers" meens Guilford Dairy Cooperative As- 
sociation, Inc., (an*association duly orgenized and existing under the laws 
of the State.of. North Cerolina) and such other producers es mey become parties 
Signatory to this Agreement according to the terms hereof. 


Pee ais nice means any of the following persons engaged in the 
business of handling fluid milk produced by others; 


A». Person, irrespective of whether any such person is also a 
-producer of milk: 


(1) Who pasteurize or bottle fluid milk or process into 
fiuid mals, 


(2) Who distribute fluid milk at wholesale or retail 
(a) to hotels, restaurants, stores or other es- 
tablishments for Pee on on the premises, (b) 
to stores or other establishments for resale or 
(c) to gonsumers; i 


-— 
x) 


Who operate stores or other establishments selling 
fluid milk et retail for consumption on or off the 
premises. 


B. Persons, other than producers, who sell fluid milk to cis- 
tributors,. 


8. “Contractine Distributors" means Guilford Dairy Cooperative 
Association, Ine., Greensboro Creamery Dairy, (corporations or associations) 
duly incorporated or organized and existing under ths laws of the State of 
North Carolina and such other distributors as may become parties sig enatory 
to this Agreement according to the terms hereof. 


9. “Sales Area" means the territory included within the following 
boundaries: The City of Greensboro, North. Carolina, and the territory lying 
within three miles distance, air line, from the nearest point marking 
corporate limits of the City of Greensboro. 


10. "Production Area” means the territory within the following 
boundaries: Berinning at the intersection of state hizhway No. 90 and Mein 


oi 


street, in Ashboro, N..C., thence casterly on said state highway to 
Pittsboro, N. C., thence northerly on state highway No. 75 vO. chapel Fila. 
N..C., thence northerly on state highway No..14 to Danville, N. C., thence 
westerly on county road via Cascade to Leaksville, N. C., thence southerly 
on state hichway No. 77 to Winston Salen, N. C., thence southerly on state 
highway No. 109 to Cid, N. C., thence easterly on state highway No. 90 to 
“the point of beginning in Ashboro, N. C. 


ll. "Subsidiary" means any person, of or over whom a contracting 
distributor or contracting producer has, either directly or indirectly, actual 
or lecal control, whether by stock ownership or in any other manner. 


12. “Affiliate” means any person who has, either directly or in- 
directly, actual or lesal control of or over e contracting distributor or 
contracting producer, whether by stock ownership or in any other manner, or 
the actual or lecal control of or over whom is, either directly or indirectly, 
in a person who has, either directly or indirectly, actual or legal control 
of or over a contracting distributor or contracting producer. 


13. "Books er Records" means books, records, accounts, contracts, 
memoranda, documents, papers, correspondence or other written data pertain- 
ing to the business of the person in question. 


14. “Milk Board" means the Milk Industry Board, as provided in 
Part III hereof. 


15. “District Committee" means the District Milk Industry Committee, 
as provided in Part IV hereof, 


16. "“Recional Board" means the Resional Milk Industry Board, as pro- 
vided in Part IV hereof. 


17. "National Board" means the National Milk Industry Boarc, as ro- 
vided in Part IV hereof. 


Part. Lit S 
Ll. "Members" as used in Part III means the members of the Milk 
Industry Boerd. 


2. The contracting producers and contracting distributors shall , 
cause to be orgenized within five days after the execution of this Agreement 
hy the Secretary, a committee of five to be known as the Milk Industry Board. 
Tro members of the Board shell be elected by the contracting producers; two 
by the contracting distributors; and the fifth member to represent the con- 
sumers shall be elected by the other four. Such fifth member shall be a 
resident of the Sales Area and shall have no connection financially or other- 
wipe with the distribution of milk or products derived therefrom. The fifth 
member shall be designated by the Secretary in the event such member is not 
elected within five deys after the effective date of this Asreement by the 
four members as ahove provided. 
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3. Members revresentings the contracting producers: and contracting 
distributors, Po pbee tues, shell be elected by the resyective parties in a 
menner to ae cara ted by themselves,’ providec thet a vote of producers 
representing not. less thar 70% of the total volume of milk produced within 
the Production Aréa Curing the calendar month next preceding such election 
for the distribution as‘fluid milk, which percentage of production shall in- 
elude 60% of the producers “by misber; ang: that.a vote of distributors repre+ 
senting not léss than 70% of ‘the mee sold as fluid milk within the Sales 
Area during the calendar month next precedinz such election, which percentare 
of distribution shall include 60% of the distributors by number, respectively; 
shall be necessary for such election.. ‘Upon election the names of ell the 
members shell be certified ‘by the. party or perties comluctine such elections 
to the Secretary for his epproval. The Secretary mey require that such 
certification include a statement of the manner and vote by which the 
respective members were elected and the yercentagce of the total production 
or sales of fluid milk represented’ by such vote. Members whose names have 
been certified to the Secretary and approved by him shall enter upon the ~ 
discharge of their duties. If the Secretary shall not ap.rove a member, there 
shall be a vacancy on the Milk Board. Any member may be removed, with or . 
without cause, by vote of all producers or distributors, as the case may 
be, representing a volume of milk equal to at least three-fourths of the 
volume and number by which he was orijzinally elected. Any vacatcies on 
the Milk Board shall be filled in the same manner and by the seme parties 
as provided for the original election. - ; 


4. The Milk Board shall be orgamized by the members by the 
selection of a chairman, vice-chairman, who shall be members, and a 
Secretary-treasurer who may or may not be a member. The Milk Board shall 
employ such arents, assistants and clerks as mey be necessary to perform 
its duties. All officers and@ employees of the Milk Board who handle funds 
Ob the Milk Boara or who sign or countersijm checks upon such funds eae 
severally five bonds in'such emounts and with such sureties es shell | 
Aan oe by the Milk Board. The cost of such bonds shall te vaid by te 
Milk Board. 


Oo. The members shall serve without compensation, but shall be 
entitled to reimbursement for the expenses incurred in the performance of 
their duties. 


6. The Milk Board shell be financed as provided in Exhibit "B", 
which is ettached hereto and made a vart hersof. : 


Ce Subject tc such rerulaticns asthe Secretary may prescribe, it 
shall, be the duty of the Milk Board: : 


(a) t© receive and investicate complaints of violations of 
the terms or conditions of this Agreement end of any 
license issued in respect to this Acreement and to issue 
Warnings with respect theretv; 


(b) to’adjust disputes arisin: under this Acreement between 
contracting producers and/or contraectin: distributors 


oa ae 


(c) to report its findings, with recommendations, to the 
ees for proceedings under the Act or otherwise 
which he may deem advisable; 


(d) te cooperate in the establishment of, to establish ana 
to record bases for all producers Se to cancel bases 
of particular producers in accordance with the provisions 

Oc eens ap. wits 
U y . 
(e) to receive and act upon, in accordance with the pro- 
' ‘Wisions of Exhibit "B", the epplications of new pro- 

aqucers as determined in Exhibit "B"; 


(f) to receive and collect from distributors reports of 

Beles of the various classes of milk and any other 
information required by the Milk Board in the per- 
formance of its duties; 


(<) to review in accordarice with the provisions of Exhibit. 
"BY the operations of my sales pool, equalization funda 
and marketin; plan provided for in this Agreement; 


(h) to account for all funds ecollectec pursuant to this 
Acreement. 


PRATS IY 


1. For the purvose of securing maximum edvantages to the contracting 
parties end to consumérs under the terms of this Asreement and. similar agree- 
ments, the Secretary hereby desicnates the Sales Area to be in Region 
No. » District No. ; 7 aa 
incicated in Exhibit "E", which is attached hereto amd made a part hereof. 


"2. <A District Milk Industry Committee shall be established for 
District No. » Region No. ; 
+ to consist of one representative of the contracting, producers of the Pro- 
ducticn Area and one representative of the contracting distributors of the 
Sales Area, and if and when desiymated, other production areas and sales areas 


in District No. ;omecton Nos. . 
Such representatives shell be designated by the Milk Boards. The chairman 
of the first Milk Board organized in District No. ; 
Region No. shell call by written notice the first 


meetins cof the representatives composing the District Committee. The 
District Committee shall he hay eee at such first meeting by election 
from among their number of a chairman, vice-chairman and secretary, who 
shell perform the duties Ph chante devo crine upon such officers. The 
Secretary or his designated revresentative shall receive notice of all 
meetings, have the privileze of the floor, but shall not have a vote on any 
matters coming before the District Committee. 


3. <A Recional Milk Industry Board shall be established .for 
Region No. to consist of one representative of the 
contracting; »rodcucers, and one re} hesen vey. ve of the contracting Gis- 
tributors of District No. | 5 and if and when 
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designated other districts in Region ' No. - The representa- 
tives of each District shall be designated by the District Committee of 

each District. The Secretary shall call by written notice to the District 
Committees of Region No. the first metéting of the representatives 
composing the Regional Board. The Refional Board shall be organized at 

such first meeting by election from among their number, off a chairman, vice- 
chairman, secretary and treasurer, who shall perform the duties usually de- 
volving upon such officers. The Secretary or his designated representative 
shall receive notice df all meetings, have the »rivilege of the floor, but 
shall not have a vote on any matters. coming before the Recsional Board. 


4. <A National Milk Industry Board shall be established for the 
United States, to consist of one representative of the contracting pro- 
ducers and one representative of the contracting distributors of Region 
No. ; end all other regions as designated in Exhibit "kK", 
attached hereto. The representatives cf each Recion shall be designated b 
the Regional Boards cf each Refion. The Secretary shall call ty written 
notice to the secretaries of the Refional Boards the first mesting of the 
representatives composing the National Board. The National Board shall be 
organized at such first meetine by election from among their number of a 
chairman, vice-chairman, secretery end treasurer, who shall perform the 
duties usually devolving upon such officers. The Secretary or his designated 
representative shall receive notice of all meetines have the privilege 
of the floor, but shall not have a vote on any matters coming before the 
National Board. 


Oe All voting members of the District Committees, Regional Boards 
and the National Board shall serve without compemsation, but shall be 
entitled to reimrursément for the expenses incurred in the performance of 
their duties. 


(a) Expenses of members of District Committees shall be 
paid by the Milk Boards which such members represent. 


(b) Expenses of members of Regional Boards emd necessary 
operating expenses of Regional Boards shall be paid 
by the Milk Boards cf the Region in the manner as 
hereinafter described. 


(c) Expenses of members of the National Board shall be 
paid by the Refional Boards which such members represent. 


6. A budget for a stated period shall be established by the Refional 
Board to,cover its estimated expenses. Such tudget shall be submitted to the 
Milk Boards of Resion No. ; tocether with a statement of the 
amount in cents or fractions thereof per hundredweicht of fluid milk sold 
within the rerion necessary to cover such budvet. Each such Milk Board shall 
note the period of the budret, amount per hundredweicht amd make payment to 
the treasurer of the seid Resional Board in acccrdance with thé volume of 
fluid milk sales sold in its sales area for the three months immediately 
preceding date cf budret. Payment of the sums determined in accordance 
with the provisions hereof may be paid in total or divided into as many in- 
stallments as there are months covered by the pericd of the budget. The 


hee 


payment of such total sum or the installments of such sum if peid in in- 
stallments shall be made upon the twentieth of the month following receipt 

of the budget, and thereafter if payments are mede in installments upon the 
twentieth of each succeedinc month. The payments herein mentioned may, for 
f00d cause shown, be deferred from time to time upon approval of the Secretary. 


7. The Regional Boards shell maintain a system of eccounting and 
records which shall accuretely reflect their true eccounts and financial 
conditions. The Regional Boards’ books and records shall be available uring 
the usuel business hours for inspection by authorized representatives of the 
Milk Boards witin the Refion. 


8. Subject to such rerulations as the Secretary may prescribe, it . 
shall be -the duty of the District Comittee; 


(a) to act as an advisory and coordinating committee within 
the industry; 


(t) to make recormendaticns to the Regional Board relative to 
matters affecting the industry; 


(c) to receive and investigate complaints srising from dif- 
ferences between the various sales areas and production 
areas operating; within the district under agreements simi- 
lar hereto; ) 


(d) to report its findings with recommendations to the Secretary 
for proceedings under the Act or otherwise which he may deem 


adviseble. 


9. Subject to such regulations as the Secretary may prescribe it 
shall be the duty of the Regional Board: 


(a) to act as an adviscry end coordinating board within 
the industry; 


(b) to make recommendations to the Naticnal: Board relating 
to matters affecting the industry; 


(c) to receive end investifate complaints arising from cif- 
ferences between the Districts; 


(4) to make recommendations to the Secretary on matters af- 
fecting the industry within its Region. 


10. Sutject to such refulations as the Secretary may prescrite it 
shall be the duty cf the Netional Board; 


a Fo act as an advisory board for the industry: 
> 


(b) ta make recommendations to the Secretary relating to mat- 
ters affecting the. industry; 


-8- 


(c) to receive end investicate. complaints arising from dif- 
ferences between the Regions; » PG ae i 

(da) to report its findings, with recommendations, to the’ Secre— 
tary for any procecdings under the Act‘or otherwise which 
he may deem advisatle. any 


PART V 


l. The schedule foverning: the prices at which and the terms and 
conditions under which milk Shall ke sold by the contracting producers 
and purchased by the contracting distributors for distribution as fluid 
milk shall be that set forth in Exhibit "A", which is attached hereto 
and made a part hereof. The previsions of such schedule may be changed 
from time to time by acreement betweén 75% of the contracting producers, 
measured by total volume of milk produced within the Production Area 
curing the Calendar month next preceding the date of any such acreement 
for distribution as fluid milk, which percentace of production shall 
include 60% of the producers by number on the one hand ana 75% of the 
contracting distributors, measured by total volume of milk.s1d as fluid 
milk within the Seles Area during the calendar month next preceding eny 
such agreement, which percentage of distribution shall include 60% of the 
distributors by number on the other hand, provided, however, that -such 
changes shell becane effective only upon the written approval of the 
Secretary. Payments to the Milk Board made pursuant to Section four (4) 
Ot Fart Voor this Agreement and Section two (2) of Article I of Exhibit 
"BY", which is attached hereto and made a part of this Agreement, and like 
payments to Guilford Dairy Cooperative Association, Inc., made pursuant 
to membership agreements shall, respectively, be deemed part of the price 
paid to producers. : ; 


&e The plan gavernine the marketing of milk within the Production 
Area and the Sales Area shall be that set forth in Exhibit able wWhichess 
attached hereto and made a part of this Acreement. Such plan mey be modi- 
fied by asreement between VAs een the contracting producers, measured by total 
volume cof milk producea within the Production Aree during, the calendar 
month next preceding the date of any such agreement for distribution HS, tiluid 
milk, which percentace of production shall include 60% of the producers by 
number on the one hane@ and 75% of the contracting cistributors, measured 
by total volume of milk sold as fluid milk within the Sales Aree during: the 
Calendar month next preceding the date of any such agreement, which js rcent-— 
age of distribution shell include 60% of the Cistributors by number on the 
other hand, provided, however, that such Chanzes shall become effective only 
upon the written approval of the Secretary. 


5. The schedule covernin: the prices eat which and the terms and 
conditions under which fluid milk shall be aistributed and sold by the 
contracting distributors in the Sales Area shell be that set forth in 
Exhibit "Cc", which is attached hereto and mede a part of this Arreement. 
Such schedule may be chanced from time to time by arreement between 75% of 
the contracting preducers, measured cy total volume of milk produced within 
the Production Area during the calendar month next preceding the date of any 
such acreement for distribution as fluid milk, which percentare of proaguetion 


oe Se 


the contracting distributors, measured by total vo olune. of milk sold as Pliid 
milk within the Sales Area during the calendar month next prececing the date 
of any such agreement, which percentage of distribution shall include 60% of 
the distributors by number on the other hand, providec, however, that such 
changes shell become effective only upon the written approvel of the Secretary. 


4. The contracting distributors agree that they will not purchase 
milk from any producer not a member of the Guilford Dairy Cooperative As- 
sociation, Inc., unless such producer shell have suthorized the purchasing 
contracting distributor to pay over to the Milk Board the seme amount per 
hundred pounds of milk purchased which member of the Guilford Dairy Cooperative 
Association, Inc., are then authorizins the contracting distrivutors to pay 
over to the Guilford Dairy Cooperative Association, Inc., on behalf of its 
members end such purchasing contracting distributors shall simultaneously with 
making payment, to the producer for milk purchesed, make pa nent as aforesaid 
to the Milk Board. The sums so paid shall be kept as a separate fund by 
the Milk Board and expended by the Milk Board in securing for nonmembers of 
the Guilford Dairy Cooperzbive Association, Ince, services and benefits 
generally similar to those which are secured by the members of the Guilford 
Dairy. Cooperative Association, Inec., by virtue of their like payments to 
Guilford Dairy Cooperative Association, Inc.: The Milk Board shall employ 
the Guilford Deiry Cooperative Asscciation, Ine., as its representative 
for rendering ,services and acquiring benefits for the nonnembers of the 
Guilford Dairy Cooperative peer. ae ines, Similar to those rendered 
and acquired ty members of the Guilford Dairy Coonverative Association, Inc., 
by_virtue of their eee es Ma the Guilford Dairy Cooperative As- 
sociation, Inc., is in a position to render such services and confer such 
benefits. The Milk Board shall keep separate books and réccrds in form 
satisfactory to the Secretary pertaining to such.funds, which said books 
and records of, the Milk Board shall be subject to the examination cf the 
Secretary during the usual hours of business, md the Milk Board shall from 
time to time furnish the Secretary such informaticn as the Secretary may require. 


5S. All contracting producers not members cf the Guilford Dairy 
Cooperative Association, Inc. shall be permitted to become members of the 
Guilford Dairy Co-operative Association, Inc. on an equal basis with existing 
members similarly circumstanced. 


6. The contracting producers and the contracting distributors shall 
severally maintain systems of accounting which shall accurately reflect the 
true accounts and conditions of their respective businesses, which shall in- 
clude any subsidiary or affiliate. Their respective books and records {in- 
cluding the béoks and records of any subsidiaries or affiliates) shall, during 
the usual hours of business, be subject to the examination of the Secretary to 
assist him in the furtherance of his powers and duties with respect to this 
Agreement, including verification by the Secretary of the information furnished 
on forms hereinafter referred to. The contracting producers and contracting 
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distributors shall severally, from time to time, furnish information to the 
Secretary on and in accordance with forms to be determined: by him, each of 
which reports shall be verified under-oath, The Secretary, in his discretion, 
may permit the omission of any subsidiary or affiliate from any such reports. 
In the event that the Guilford Dairy Co-operative Association, Inc. and/or 

the Milk Board and the Secretary shall have oceasion to collect identical 
information from the same parties, the Guilford Dairy Co-operative Association, 
Inc, or the Milk Board, as the case may be, shall use forms acceptable to the ‘ 
Secretary and arrangements shall be made for a cony of such reports-to be sub- 
mitted to the Secretary, the Guilford Dairy Co-operative Association, Inc. 

and the Milk Board, All information (unless it would have been otherwise a 
legally obtainable by the Secretary) obtained by or furnished to the Secre- 
tary, pursuant to this Section, if designated in writing as such when so 
obtained or furnished, shall remain the confidential information of the 
Secretary, and shall not be disclosed by him except upon lawful demand by 

the President, by either House of the Congress, or any committee thereof, or 
by any court, or when offered in evidence in any hearing, authorized by the 
AGG OT otherwise, for the susyension or revocation as to one or more persons 
of any license issued by the Secretary, whether or not such information was 
obtained from or furnished by the person or persons with respect to whose 
license the hearing is held. ‘The Secretary, however, may combine ard publish 
the information obtained from or furnished by the contracting parties in the 
form of general statistical studies or data, The Secretary may make and issue 
such regulations and prescribe such penalties in accordance with the provisions 
of Sub-Section (c), Section Ten (10) of the Act, as he may deem advisable to 
prevent any violation of the confidence imposed hereby. 


7, All fluid milk marketed and distributed in accordance with the om 
terms of this Agreement shall be produced, received, transported, processed, 
bottled, and distributed in accordance with the anvplicable provisions of the 
health laws, ordinances and regulations of the Federal, state, municipal, or 
other political subdivisions within Which such milk is marketed and distri- 
buted. All such ordinances and regulations for the ~vurposes herein stated 
shall. be deemed a part hereof, 


S. The schedule of fair practices set forth in Exhibit "D", which 
is attached hereto and made a part of this Agreement, shall be the uniform 
schedule of fair practices for the Sales Area. The provisions of such sched- 
ule may be changed from time to time by agreement between 75% of the contract- 
ing distributors, measured by total volume of milk sold as fluid milk within 
the Sales Area during the calendar month next preceding the daté of any such 
agreement, which percentage of distribution shall include 60% of the distribu- 
tors by number, provided, however, that such changes shall become effective 
only upon the written approval of the Seerctary. 


9. The contracting distributors hereby apply for and consent to 
licensing by the Secretary, subject to the applicable gencral regulations and 
milk regulations, Agricultural Adjustment Administration, prescribed by the 
Secretary and approved by the President, and not otherwise, 


yt 
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10, This Agreement shall become effective at such time as the Secre- 
tary may declare above his Signature attached hercto, and this Agreement shall 
continue in force until terminated in one of the following ways: 


(a) The Secretary may at any time terminate this 
Agreement as to all parties hereto by giving at 
least one day's notice by mcans of a press release 
or in any othor manner which tho Secretary may 
detcrmine, 


(b) The Scerctary may at any time terminate this 
Agreement as to any party signatory hercto, by 
giving at least one day's notice, by depositing 
the same in the mail addresscd to such party at 
his last known address, 


(c) The Secretary shall terminate this Agreement 
upon the request of 75% of the contracting producers, 
which perecntage of producers shall include 75% of 
the total volume of milk produced within the Produc- 
tion Arca during the calendar month next preceding 
the date of any such request for distribution as 
fluid milk, and 75% of the contracting distributors, 
which percentage of distributors shall include 75% 

of the total volume of milk sold as fluid milk within 
he Sales Arca during the calendar month noxt pre- 
ceeding the date of any such request, by giving notice 
in the same manner as provided in subscction (a) of 
this Section, 


(d) This Agreement shall in any cvent terminate 
whenever the provisions of the Act authorizing it 
eease to be in effect. 


ll. The benefits, priviloges and immunities conferred by virtue of 
this Agreement shall cease upon its termination, except with respect to acts 
done prior thereto; and the benefits, ovrivileges and immunities conferred 
by this Agreement upon any party Signatory hereto shall cease upon its termin- 
ation as to such party, except with respect to acts done prior thercto. 


12. This Agreement may be exccuted in multiple counterparts, which, 
when signed by the Secretary, shall constitutc, when taken together, one and 
the same instrument as if all such signatures were contained in one originals 


15. After this Agreement first takes effect any producer or any 
distributor may become a party to this Agreement, if a counterpart hereof is 
executed by him and the Sceretary. This Agrcement shall take effect as to 
such new contracting party at such time as the Scerctary may declare above 
his signature attached to such counterpart, and the benefits, privileges and 
immunities conferred by this Agrecment shall then be effective as to such new 
contracting party. 


14, If any provision of this Agreement is declared invalid, or the 
applicability thereof to any person, circumstance or thing is held invalid, 
the validityof the remainder of this Agrcement and/or the anplicability of 


any provision to any other yverson, circumstance or thing shall not be affected 


thereby. 


15. Nothing contained in this Agreement shall be construed in deroga- 


tion or modification of the rights of the Scerctary to exercise any powers 
granted him by the Act or otherwise, and, in accordance with such powers, to 
act in the premises whenever he shall decom it advisable. 


a 

16. The Secretary may by a designation in writing, name any person, 
including any officer or employce of the government, to act as his represen- 
tative in connection with any of the provisions contained in this Agreement. 


IN WITNESS WHEREOF the contracting producers and the contracting 
distributors, acting under the provisions of the Agricultural Adjustment Act 


for the purposes and subject to the limitations therein contained and not 
otherwise, have hereunto sect their respective hands and seals. 
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WHEREAS, it is provided by Section 8 of the Act as follows: 


ha order to.effectuate the declared policy, the Sceretary 
of Agriculture shall have power --- To enter into market- 
ing agreements with processors, associations of producers, 
and others engaged in the handling, in the current of 
interstate or forcign commerce of any agricultural com- 
modity or product thereof, after duc notice and onvortunity 
for hearing to interested partics. The making of any such 
agreement shall not be held to be in violation of any of 
the anti-trust laws of the United States, and any such 
agreement shall be deemed to be lawful: Provided, That 

no such agreement shall remain in force after the termina- 
Som OL this wich! 


And - 


WHEREAS, duc notice and opportunity for hearing to intcrestcd parties 
has been given pursuant to the provisions of the Act, and the regulations 
ssued thereunder; and 


WHEREAS, the Secretary finds (1) that the contracting producers and 
the contracting distributors are engagod in the handling of fluid milk in 
the current of interstate commerce; and (2) that the conditions existing in 
the marketing and distribution of fluid milk in intrastatc commerce burden 
the marketing and distribution of fluid milk in interstate commerce; and 
(3) that the marketing and distribution of fluid milk in intrastate commerce 
is inextricably intermingled with its markcting and distribution in inter- 
state commerce; and 


WHEREAS, it anpears, after due consideration, that this Agreement 
will tend to eeteatiate oe policy of Congress hee lae in/Section 2 of the 
net, a6. hereinbefore in this Agreement set forth; 


NOW THEREFORE, 1, Henry A, Wallace, Secretary of Aericulturo, acting 
under the provisions of the Agricultural Adjustment Act, for the purposes 
and within the limitations therein containcd, and not bine se, do hereby 
execute this Agreoment under m7 hand and official seal of the Department of 
Agriculture, in the City of Washington, District of Coluwnbia, on this 

day of _» and pursuant to the 
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Scerct sary ‘or Agriculture. 
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CLASSTFICATION OF MILAN AND PRODUCER PRICES Q 


L. Prices .paid to vroducers shall be detcrmined with refercnce to 
the rules for control of basic production and method of v payment as set 
forth in Exhibit "B", attached hereto, ’ 


@e Classes of Milk, 


All milk purchase@ and/or sold under this Agroemont shall 


be divided into the following classes: 


(a) 


Class I Milk. 
Class I milk shall include all Special, Grade A and Grade B 4! 
milk used or otherwise disposed of as Pol tons: 


All milk sold in bulk or in bottles, 

All Bulgarian buttermilk sold in bottles, 
All cream buttermilk sold in bottles, . 
All chocolate milk, 


and shall include the difference betwecn all milk dclivered to any distribu- 
cs 


tor and the total reported sa 


of such distributor in the scvcral classes 


hereinbefore or hereinafter moncsenvae 


(bd) 


Class IT Milk, 


Class II milk shalt tnclude als Special, Grade A and Grade B 
milk used or otherwise disposed of as Plows: 


All plain buttermilk, 

All milk, which is not already inCiase I, from which ‘the 4 
skim milk is utilized for making coer cheese, 

All cream sold in bulk or in bottles, 

All milk or croam used for ice croam mix, and 

All cream stored for, ice ercam, 


Cla Rice Ml [ Milk. 


Class III milk shall ineludc all Special, Grade A and Grade B 
milk used or otherwise disposed of as follows: 


All milk uscd for making butter and from which the skim milk 

is not utilized for some product in Class I and/or Clase TT 
All milk used for hard cheese, and 
All milk uscd for condensed or evaporated milk. 


be WN i 
3, Payment to. producers shall be computed on a hundrcdweight basis. 


(a) <All prices of milk stated arc subjoct to the price dif- 
ferential on butterfat content as hereinafter provided. 


(b) Class I Milk - Special Milk, and both Grade A and Grade 
Bi(subject to quality €ittercniials) 86.00 por ewt. f.0.b. distributors' 
platform (and transportation differentials adopted for the market). 


(c) Class II - Special Milk, and both Grade A and Grade B 
(subject to, quality differentials) %1,60 per cwt. f.o.b. distributors’ 
platform (and transportation differentials adopted for the market’) 


(ad) Class III - Special Milk, and both Grade A and Grade B 
(subject to.transportetion differentials adopted for the market). The butter- 
fat content;times the average price per pound, in the Chicago market for the 
period (or month) during which the milk is sold, of 92 score butter sold at 
wholesale as reported by the United States Department of Agriculture, and 
to the resulting figure 10 cents shall be added. The resulting sum shall be 
THS.price, per one hundred. pounds, 


4, Butterfat premiums and penaltics shall be based on 4 percent of 
butterfat, ».A differcntial of 4 cents shall be paid for cach 1/10 of 1 per- 
cent butterfat content below or above 4 percent butterfat, 


D. wll butterfat, in excess of the percent of butterfat in’ the 
Hatureal mile flow of the herd, in any class, shall be paid for at Class III 
price. 


6, All milk delivered in any period (or month) shall be paid for 
not later than fiftecn days following the close of the period (or month). 
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“EXHIBIT mp’ 


MARKETING “PLAW 


Article I 


Production Control 


ey one cOntracy ime distributors ‘shall not purchase fluid milk which 
is not produced within the Production Arca, provided, however, that the Milk 
Board, if it shall at any time find that the consumptive demand for Class I 
and Class II milk in the Sales Arca excceds the available supply of fluid 
milk produced within the Production Area, may permit such purchases for a 
limited period until such availablo supply shall cqual such consumptive demand. 


2 Not to exceed two cents per hundredweight shall be deducted fron 
the procecds of the sale of flwid milk purchased from the producers of the 
Production Area and sold by the distributors in the Sales Arca and shall bo 
paid to the Milk Board, Of such stated amount per hundredweight of such fluid 
milk, the producers shall:pay not to exceed one cent and the distributors 
shall pay not to execod onc cent. Such dcductions from producers shall be 
considered part payment for milk, 


oe 
* 


5, Funds collected by the Milk Board and not expended by the Board 
to mect the cxpenditures necessitated by the dutics as sect forth in Parts’ 
iivand IV of this Agrcement shall be repaid to producers in proportion to 
their deliveries of fluid milk sold as Class I. fluid milk and to the distribu- 
tors in proportion to their sales of Glass LE Luid mi, 
4, Producers who distribute only milk produced by themselves and who 
sell no part thercof to distributors, cxecpt at the Class IIT Ppricesas set 
forth in Exhibit ‘A shall be know as produccr-distributors. The producer- 
distributors signatory to this Agreement will acecpt and abide by a base which 
shall be the amount of fluid milk reduecd to terms of 4 percont milk expressed 
in hundredweight which equals the average daily sales of fluid milk by the 
produccr-distributor for the two full calendar months next precoding the 
effective date of this Agrcomont., The amount of such base shall be dcter- 
mined by the Milk Board. ‘or such purpose, the books and records of the 
producer-distributor shall be available to the Milk Board. The produccer- 
distributor shall for all purposes of this Agreement be considercd as having 
two separate and distinct identitics, first as a produccr and sccond as a 
distributor. The producer-distributor shall be subject to-.all’ provisions 
of this Agreement, except to the oxtont that such provisions are inconsistent 
with this Section, in which event, the provisions of this Section shall govern. 


ry 


Sg ais 


5, For the purposes of this Agrooment, the term base as used in 
respect to any producer, or herd of a producer, as the case may be, shall 
Lee 


(-) for that period of time dating from the execution hereof 
by the Secretary to and including December 31, 1934; 


(1) .Im the case of producers who aro mombers of the 
Guilford Dairy Co-operative Association, Inc. the quantity of milk recorded 
as such base in the files of said Guilford Dairy Co-operative Association, 
IhG., 


(Si) "lng he case of producers who have no base es- 
tablished by the Guilford Dairy Co-operative Association, Inc. a base shall 
be allotted as promptly as possible by the Milk Board and bases so allotted 
by the Milk-Board shall be equitable.as compared with the bases cstablished 
by the Guilford Dairy Co-operative Association, Inc. 


(b) For that period of time dating from January 1, 1935 and 
thereafter during the period of this Agreement, thc base of cach producer 
shall be a volume of milk which is the same percentage of the producors' 
average daily production during the months of January, April, July and 
October, 1934 as the total average daily sales of fluid milk during such 
months reduced to terms of 4 percent milk, is of the total average daily 
production of all producers in the Production Area. 


(c) The base of any producer may at the discerction of the 
Milk Board be redetermined in accordance with the provisions of Section 4 or 
).of this Exhibit, provided that such redetermination shall not be made more 
often than once cach twelve months. 


6 he contracting distributors shall not purchasc milk or cream from 
any new producer (the term "new producer" as uscd in this Agreement shall be 
dcemed to mean any producer who commences to soll milk within the Sales Arca 
after the effective date of this greement, and who was not selling milk at 
the time of the effective date of this Agreement) unless and until there 
shall have been first obtained for such new producer a certificate of neces- 
sity trom the: Milk Board: Any anplic*tion for:a certificate of necessity 
shall be made to the Milk Board in writing upon forms sunolicd by the Milk 
Board, In the event that a certificate of neeessity for any producer is 
denied after*such avplication to the Milk Board, there shall be a right of 
immediate appeal to the Secretary in a manner to be dctermined by the Secre- 
tary, oid be may, in his discretion, issuc such certificate of necessity. 
in the event that a certificate of necessity:is issucd to a new preducer, 
his established base shall be determined in the same manner as set forth in 
pection five (5), subspection (a), paragravh (2), of this Article except that 
the Milk Board, in its discretion, shall determine the period of production 
and sales from which such base shall be dcetcrmined, provided that in no event 
Salil such base exceed fifty percent of such new producer's production at the 
Time Of application to the Milk Board for a certificate of necessity, The 
base so established shall thereafter be deemed to be the established base for 
ach netl nrodicer. 


sao LSM ee 


7. Producers changing from ence distributor to another may retain 
their same base provided notice is given to the Milk Board at least 'fiftcen 
days before theo change is madc. 


8. <A producer with a base who, as a tenant, rents a farm may retain 
his base, 


9, A tenant renting a farm may transfor his individual basc from 
farm to farm with the hord for Which such base is. established. 


10. A landlord who rents on shares is entitled to the entire base 
to the exclusion of the tenant, if the landlord ovms the entire herd on such 
farm, -If the cows are jointly owned, whether in a landlord-and-tonant rela- 
tionship or otherwise, the base will be divided between the joint ommers 
according to the ormership of tho cows, 


ll. The separate bases of any landlord and his tenant or tenants 
may be established and handled as a Single base. Whon the landlord and 
tenant or tenants scparatc, the combincd bases will be dividod according to 
the provortion of ownership of the herd. 


12. <A producer with a base who sclls his entire herd to onc purchaser 
at one time may transfer the basc to the purchaser, provided, however, that 
the entire: herd is maintained for six months consceutively after such sale 
and transfer, cither on the farm on which such herd shall have been estab- 
lished or upon the first farm to which such herd may be moved by the said 
purchaser, In such transfer at least as many covs of producing age as made 
the base must be transferred undor the above conditions, exccpt that not 
more than tvo covs for family usc may be retained if the producing herd is 
ercater than ten covs and only one cow maybe retained if the herd corsists 
of ten cows or less, ‘here the xbove conditions are not strictly complica 
with, the base will revert to tho Guilford Dairy Co-onerative Association, 
Ine. in the case of members of the association for reallotment and to the 
Milk Board for reallotment in tho case of non-members of the Guilford Dairy 
Co-operative Association, Inc, 


13, A producer who moves his herd moy retain his base only if there- 
after milk is produced by him on a farm: 


(a) which has supplicd milk for fluid milk in the Sales Arca 
within one year preceding, ior 


(b) which lics within a Production Area which has regularly 
been supplying milk as aforesaid, 


143 Where avhendyis dispersed for any reason, Without the base having 
been transferred with tho scia herd, the producer must replace the hora within 
ninety days if such basc is to be retnined. by the producer, 7 


4 
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ARTICLE II 


“ARTICLE II through paragraph 12 shall not apply to this Agreement 
MARKETING PLAN 
Equalization Pool 


1. The distributors! equalization pool as hereinafter described 
shall become effective upon and continue in effect 
during the period of this Agreement. The Mill Board shall administer 
such pool, provided that in the event the 


is at the time of-the effective Gate of this Agreement conducting a similar 
pool or shall be in a position to economically conduct such pool, the Milk 
Board shall, subject to thé approval of the Secretary, designate the 


administrator of such pool. A competant accountant, hereinafter termed 
"auditor", shall be retained by the 


or, in the event the said Milk Board administers the pool, by: the Milk 
Board. Such auditor subject to the supervision of the 


or of the Milk Board, as the case may be, shall conduct the equalization 
pool in accordance with the following rules and regulations and such other 
rules and regulations as may hereafter be issued or aporoved by the 
Secretary. 


2. Each distributor shall report to the auditor, on and in accord- 
ance with forms approved by the Milk Board, and on or before the fifth (5th) 
day of cach month, the following information with respect to the calendar 
month immediately preceding such date (all quantities of milk being measured 
in hundredweight ): 


(a) The quantity of milk sold or used by such distributor 
as Class I milk 

(b) The quantity of milk sold or used by such distributor 
as Class II milk. 

(c) The quantity of milk sold or used by such distributor 
as Class III milk (which shall be all milk delivered 
to such distributors during such period which was not 
sold or used by such distributor as either Class I or 
Class II milk). 

(d) The quantity of milk delivered to said distributor by 
or on behalf of producers. 

(e) The, quantity of milk delivered to such distributor by 
or on behalf of each producer, together with the name 
of each such producer. 


\) 
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) The base of cach such producer. 

g) ‘The quantity of milk reported under (e) above as having 
been delivered to such distributor by each producer 
which was within the base of such producer. 

(h) The sum of the quantities reported under (g) above as 

having been delivered to such distributor by each pro- 

ducer within the base of such producer, which shall be 
considered the delivered base of such distributor for 
such calendar month. 


3. With respéct to each calendar’month, the auditor shall: 


(a) Compute the quantity of milk which each distributor used 
in each of Classes I, II and III and shall determine the 
total price of such respective quantitios. 

(b) Compute the percentage of the quantity of milk delivered 
to all the distributors by producers within such producers' 
bases which was used by all distributors in each of such 
classes; and shall compute such respective percentages of 
each producer's delivered base, multiplying the respective 
results by the prices of the respective classes of milk. 

(c) Compute the sum to be paid producers per hundredweight . 
for percent milk sold as Class I and Class II milk 
by multiplying the percentage of Class I and Class II 
milk obtained as in (b) by the respective prices of such 
classes, adding the result and dividing by the total 
quantity of Class I and II milk as obtained. in 3 (a). 


4. The auditor shall notify each distributor: 


(a) SOL" the percentage of delivered base of each producer 
which is to be paid for at Class I and Class II prices: 

(b) of the price of Class I and Class II milk as determined 
im 8 Cc}; 


5. Hach distributor shall pay each of his producers for the per- 
centage of base milk in hundredweight as notified in 4 (a) at the price 
as notified in 4 (b) for percent milk, plus or minus, as the case 
may be, the butterfat differential. All milk not paid for at Class I ar 
Class II prices shall be paid for at the price for Class III milk. 


6. If, with respect to a given distributor, the total of the results 
reached under (b) of paragraph 3 is less than the total of the results 
reached under (a) of paragraph 3, the auditor shall notify such distributor 
to pay into the equalization fund the difference between such totals and 
such distributor shall make such payment. 


Pe 


7+) 1 f,ewith mespect, fovea eiven distributor, the total. of the 
results reached under (b>) of paragraph 3 is greater than the total of 
the results reached under (a) of paragranh 3, the auditor shall notify the 


or the Milk Board, whichever is in charge of the equalization pool, to pay 
to such distributor out of the equalization fund the difference between 

such totals, and such vayments shall be made, provided, however, that if 
payments into the equalization fund are insufficient the payments out of the 
equalization fund shall be made proportionate to such difference of each 
distributor to the extent which payments into the equalizetion fund vermit. 


8. The notices provided for under’'Sections 4, 5, 6.and 7 shall be 
given on or before the tenth day of the month immediately succeeding the 
calendar month to which they apply. 


9. <All payments by distributors to producers shall be made on or 
before the fifteenth day of the month immediately succeeding the calendar 
month to which such payments anply. 


10. <All payments by distributors into the equalization fund of the 
difference comouted under Section 6 shall be made on or before the twentieth 
day of the month immediately succeeding the calendar month to which such 
payments apply, and all payments out of the equalization fund to distributors 
of the difference, or sums nroportionate to the differences, computed under 
Section 7 shall be mace on or before the twenty-fifth day of such month. 


ll. Distributors shall keep adequate books and records disclosing all 
of the facts and information required by the auditor to determine, upon an 
audit, purchases, sales, movements out of plants and uses of all milk in its 
various classifications. For such purvose, the books and-records of each 
distributor shall be available to the auditor. Any discrepancies found in the 
aforesaid monthly reports of purchases and sales or usage shall be adjusted 
when the next period's computations are made. 


le. The auditor shall notify the Milk Board or 
whichever is handling the equalization nool, of all reports made to, of 


information obtained by, and of the results of all computations made by 
him. 
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4, The Milk Board shall: 


(a) determine the average percontage,orF salos of 
Class I, Class II and Glass III milk for the Sales 
Aas 


(b) determine whether or not the individual dis- 
tributors have paid the producers amounts which 
are above or below the averege price of the Salcs 
Arca, Tor base meres 


(c) notify the distributors of the results of the 
detcrminntions under (a) and (bd) hereof, 


5. if the Milk Board shall find thrt any distributor is consistently 
paying 20 percent above or below the average of the market for base milk, 
the said Milk Board may, subject to the avprovel of the Secretary, causc 
such base milk to be divorted from such distributor. Such diversion of 
supply may be accomplished by transferring basc nilk betweon distributors 
and/or transferring producers from once distributor to anothor or otherrise 
and/or in such other munner as the Milk Board may, subjcet to the approval 
of the Scerctary, determine, 


6. The notice provided for under Section 4 (c) shall be given on 
or before the tenth day of the month immediately succceding the calondar 
month to which it apvlicd. 


7. All payments by distributors to producers shall be made on or 
before the fiftecnth day of the nonth irmediately succeeding the calendar 
month to which such paynents avply. 


8. Distributors shall kccy adequate books and records disclosing 
all of the facts and information required by the Milk woard, to determine 
the purchases and the sales of 211 classes of milk, For such purposc, the 
books and records of cach distributor shall be available to the Milk Board. 
Any discrepancies found in the aforcsaid monthly reports of purchases and 
sales or usage shall be adjusted when the no-ct period's computations are 
madc e 
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EXHIBIT C 


PRICH SCHEDULE vie WHOLESALE AND ieee SALES 
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le Bales of the following articles in the Sales Arca shall be at 

prices hercinaftor set forth, Salos of the follo Wing articles in bottles 
r containers shall be mide only in bottles or containcrs of the sizc 
spocificd, and vere a erade md/or percentage of buttorfat is spocifticd, 
only at the specificd grado and/or percentage. ' 

2. It shall not be decmed a violation of this “grecricnt to add to 
the selling pricc of ‘ny article or articles. hereinaftcr listed in this 
Exhibit any specified sales or occupational taxes irmoscd by the lavs of 
any state, if permitted by such laws, but any such additions shall be uni- 
form as %o oL1. contracting distributors and/or scllors of milk at rotail, 


os iho contracting distor inten may scll to any public unemployment 
relief agency, 2ny welfaro charity or governricnt ascnev at less then the 
following orices, upon commetitive bids or othorviso,. 


Oe, wine “Oriece ‘Listed inj tne Trotail price schodule shall-anply as 
follows: 


(-) Hone delivery (colum «) moans retail sales by 
distributors, stores or markets where milk is deliver- 
ed to the hore of: the purchaser. 


(b) . Store, (coluwm B} means retail sales from stores 
or markets where purchasor ranoves the nilk fron piace 
where bought. 
Se Wholosale, dclivercd, (column 0) prices shall anply in conmeépLon 
with sales as felon 


(1) To stores, markcots, ond other places there milk 
is re-sold in oe or ee | container for consumption 
other than on the promises, 


(b) To reste rants, drug stores, confectioncrics, 
hotels, and clubs whero said articles are used and/or 
consuncd on the promises, 
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WHOLESALE AND RETAIL PRICE SCHEDULE 
(continucd) 
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Home Store Delivery 
Delivery 
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Cottage Cheese (Crone) d d v4 


k (per pound) 
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Other Da iry Products 
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RULES OF FATR PRACTICE 


oe 


he following practicecs arc considerod uUnfaivosnd sshald not be. on= 


gaged in by the contra Vebing di er et: Oe bet Bae sz officers, enployces, ror 
agents: 


(1) Any method or device whereby fluid milk is sold or 
offered for sale at 2 price less than thet statod 
in the Agreonent, whethor by discount, rebate, freo 
service, riorchandise, credit for bulk fluid nilk 
returned, loans or erodit outside tho usual course 
of businoss or other valuable considcration or 
combined price for such milk together with enother 
commodity sold or offered for sale whether scparatcly 


Orviise, or thereby Ja subsidy is given for cithor 
woes ess or informetion or assistaneo in procuring 
Leche CSS. 
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UNITED STATES DSPARTMENT OF AGRICULTURE 


7 _ AGRICULTURAL ADJUSTMENT ADMINISTRATION 


om ee ee 


PROPOSED MARKETING AGREEMENT FOR MILK 
GREENSBORO, N. C. AREA 


3 SUBMITTED. BY: 


Drafted_ Scptember 5, 1935. 


ed 


Ll, #omonm MeClelian, Chief Hearing 
Clerk, Department of Agriculture, do hereby 
COrtily tat this is a truce and correct copy 
of the Marketing Agroement for silk, Greensboro, 
Be Osraroopeaiciivercd, tO this office by Dr. 
Ciyde ie eine. Chieti, Dairy Section. 
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Anmion MeClella 
Chick Hearing Clerk 
0428 South Building, 
Washington, D. Ce 
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